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Rate op Succession Tax under Acts op 1907, Chapter 563, as amended 
BY Acts op 1909, Chapter 490, Part IV., and Acts op 1909, Chap- 
ters 268 AND 527. In Effect upon the Estates of Persons dying 
prior to May 29, 1912. 
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In no event is the tax to reduce the share below the exempted amount. 
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Rate of Succession Tax under Acts of 1912, Chapter 678. In 
Effect upon the Estates of Persons dying on or after Mat 
29, 1912. 
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NOTE. — As to estates of persons dying on or after May 29, 1912, 
this section is superseded by chapter 678, Acts of 1912 (see page 29). 



Laws kelating to the Taxation of Legacies 

AND Successions. 



[Acts of 1909, Chapter 490, Part IY,] 

TAXATION OF LEGACIES AND SUCCESSIONS.* 

Section 1. All property within the jurisdiction of the com- Taxation of 
monwealth, corporeal or incorporeal, and any interest therein, s^^e^bit 
whether belonging to inhabitants of the commonwealth or not, ^^ ^^ ^^ 
which shall pass by will, or by the laws regulating intestate tions!*®™^ 
succession, or by deed, grant, or gift, except in cases of a bona 1I95I 307; ^ ^' 
fide purchase for full consideration in money or money's worth, J^Qe! los. 
made or intended to take effect in possession or enjoyment after R. l. 15,' § 1. 
the death of the grantor, to any person, absolutely or in trust, \^l\ \Iq] 
except to or for the use of charitable, educational or religious }^J, 563, s 1. 
societies or institutions, the property of which is by law exempt 527, '§ 1! 
from taxation, or for or upon trust for any charitable purposes, i62^MaI^*. 113. 
or to or for the u^e of a city or town for public purposes, or to }64 Mass. 79.' 
or for the use of (class A) the husband, wife, lineal ancestor, 595. *^" 
lineal descendant, adopted child, the lineal descendant of any 375.^^^* ^^* 
adopted child, the wife or widow of a son, or the husband of a ^74 Mass. 144. 
daughter, of a decedent, or to or for the use of (class B) the i75*Mass. 59. 
brother, sister, nephew or niece of a decedent, shall be subject JJg ^Sss." 95!^* 
to a tax of five per cent of its value for the use of the common- f79 Mass. 546. 
wealth; and such property which shall so pass to or for the use iss Mass! 310! 
of a member of class A shall be subject to a tax of one per cent {97 ^S^; ^ 
of its value for the use of the commonwealth if such value does 205 Mass! 219! 
not exceed fifty thousand dollars, to a tax of one and one half 207 Mass! m. 
per cent if its value exceeds fifty thousand and does . not exceed 209 MaS' m' 
one hundred thousand dollars, and to a tax of two per cent if ^^ Mass! 319! 
its value exceeds one hundred thousand dollars; and such 209 Mm?! 459. 
property which shall so pass to or for the use of a member l\l JJ^- ^^^• 
of class B shall be subject to a tax of three per cent of its value (Bumham». 
for the use of the commonwealth if such value does not exceed Receiver^ ^"^ 
twenty-five thousand dollars, to a tax of four per cent if its nru^s^4i 
value exceeds twenty-five thousand and does not exceed one iis. 
hundred thousand dollars, and to a tax of five per cent if its 76,^288.t ^ ^^* 
value exceeds one hundred thousand dollars; and adminis- 

1 See Acts of 1909, chapters 266, 268 and 527, on pages 17, 18 and 19 following, 
Acts of 1910, chapter 481, on page 25 following. Acts of 1911, chapters 191, 359, 502 
and 551, on pages 26, 27, and 28 following, and. Acts of 1912, chapter 678, on page 29 
following. 



Acts of 1909, Chapter 490. 



Concerning 
certain per- 
sonal estate 
passing in 
succession. 
1907. 563, S 2. 
196 Mass. 533. 



Property of a 
resident not 
subject to 
taxation in 
certain cases, 
etc. 

1907, 563, § 3. 
1911, 502. 



Proviso. 



Taxes payable 
to the treasurer 
and receiver 
general, etc. 
1891, 425. 



trators, executors and trustees, and any grantees under such 
conveyance made during the grantor's life, shall be liable for 
such taxes, with interest, until the same have been paid; but 
no bequest, devise or distributive share of an estate which shall 
so pass to or for the use of a husband, wife, father, mother, 
child or adopted child of the deceased, unless its value exceeds 
ten thousand dollars, and no other bequest, devise or distributive 
share of an estate unless its value exceeds one thousand dollars, 
shall be subject to the provisions of this part; but no tax shall 
be exacted upon property so passing which shall reduce its 
value below the amount of the above exemptions. 

Section 2. When the personal estate so passing from any 
person not an inhabitant of this commonwealth snail consist 
in whole or in part of shares in any railroad or street railway 
company or telegraph or telephone company incorporated 
under the laws of tms commonwealth and also of some other 
state or country, so much onlv of each share as is proportional 
to the part of such company s line lying within tms common- 
wealth shall be considered as property of such person within 
the jurisdiction of the commonwealth for the purposes of this 
part. 

Section 3. Property of a resident of the commonwealth 
which is not therein at the time of his death shall not be taxable 
under the provisions of this part if legally subject in another 
state or country to a tax of like character and amount to that 
hereby imposed, and if such tax be actually paid or guaranteed 
or secured in accordance with law in such other state or country; 
if legally subject in another state or country to a tax of like 
character but of less amount than that hereby imposed and 
such tax be actually paid or guaranteed or secured as aforesaid, 
such property shall be taxable under this part to the extent 
of the difference between the tax thus actually paid, guaranteed 
or secured, and the amount for which such property would 
otherwise be liable hereunder. Property of a non-resident 
decedent which is within the jurisdiction of the commonwealth 
at the time of his death, if subject to a tax of like character 
with that imposed by this part by the law of the state or country 
of his residence, shall be subject only to such portion of the 
tax hereby imposed as may be in excess of such tax imposed 
by the laws of such state or country: provided, that a like ex- 
emption is made by the laws of such other state or country in 
favor of estates of citizens of this commonwealth, but no such 
exemption shall be allowed until such tax provided for by the 
law of such other state or country shall be actually paid, guar- 
anteed, or secured in accordance with law. 

Section 4. Except as hereinafter provided, taxes imposed 
by the provisions of this part shall be payable to the treasurer 
and receiver general by the executors, administrators or trustees 



Acts of 1909, Chapter 490. 

at the expiration of two years after the date of their giving bond; || 2, 4. 
but if legacies or distributive shares are paid within the two r. l. 15* 
years, the taxes thereon shall be payable at the same time. If f|o2, 473. 
the probate court, acting under the provisions of section thirteen J^^; 276. 
of chapter one hundred and forty-one of the Revised Laws, has 1909* 527! § 2. 
ordered the executor or administrator to retain funds to satisfy }62 msm! 113. 
a claim of a creditor, the payment of the tax may be suspended }^ JJass. 439. 
by the court to await the disposition of such claim. In all i96 Mass! 533! 
cases where there shall be a grant, devise, descent, or bequest to 209 mSss! m'. 
take effect in possession or come into actual enjoyment after the U Op. a. g. 
expiration of one or more life estates or a term of years, the 
taxes thereon shall be payable by the executors, administrators 
or trustees in office when such right of possession accrues, or, 
if there is no such executor, administrator or trustee, by the 
person or persons so entitled thereto, at the expiration of one 
year after the date when the right of possession accrues to the 
person or persons so entitled. If the taxes are not paid when interest to be 
due, interest shall be charged and collected from the time the wr^n c^es. 
same became payable. Property of which a decedent died 
seized or possessed, subject to taxes as aforesaid, in whatever 
form of investment it may happen to be, and all property ac- 
quired in substitution therefor, shall be charged with a lien for 
all taxes and interest thereon which are or may become due on 
such property; but said lien shall not affect any personal 
property after the same has been sold or disposed of for value 
by the executors, administrators or trustees. The hen charged Lien, how 
by this part upon any real estate or separate parcel thereof may ^"<^*^^®^- 
be discharged by the payment of all taxes due and to become 
due upon said real estate or separate parcel, or by an order or 
decree of the probate court discharging said lien and securing 
the payment to the commonwealth of the tax due or to become 
due by bond or deposit as hereinafter provided, or by trans- 
ferring such lien to other real estate owned by the owner or 
owners of said real estate or separate parcel thereof. 

Section 5. In every case where there shall be a bequest or Deposit in 
grant of personal estate made or intended to take effect in i^^7,°5^§ 6. 
possession or enjoyment after the death of the grantor, to take 
effect in possession or come into actual enjoyment after the 
expiration of one or more Ufe estates or a term of years, whether 
conditioned upon the happening of a contingency or dependent 
upon the exercise of a discretion, or subject to a power of ap- 
pointment or otherwise, the executor or administrator or grantee 
may deposit with the treasurer and receiver general a sum of 
money sufficient in the opinion of the tax commissioner to pay 
all taxes which may become due upon such bequest or grant, 
and the person or persons having the right to the use or income 
of such personal estate shall be entitled to receive from the 
commonwealth interest at the rate of two and one half per cent 
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Acts of 1909, Chapter 490. 



Tax to be 

aasessed upon 

actual value, 

etc. 

1891. 425, f 13. 

R. L. 15, I 16. 

1902, 473. 

1903, 276. 
1905, 367. 
1907, 563, $ 6. 
1909. 527, i 3. 
179 Mass. 546. 
197 Mass. 248. 
197 Mass. 283. 
209 Mass. 186. 



Persons en- 
titled to a 
future interest 
may pay the 
tax on account 
of the same, 
etc. 

1902, 473. 

1903, 251, 276. 

1904, 421. 
1907, 563, § 7. 
1909, 527, S 4. 
197 Mass. 283. 
209 Mass. 186. 



Property be- 
queathed to an 
executor, etc.. 
in lieu of com- 
pensation. 
1891, 425, 1 3. 
R. L. 15, y 3. 
1907, 563, § 8. 



Executor, etc.. 
holding prop- 
erty subject 
to tax shall 
deduct the tax 
or collect it 
from the 
legatee, etc. 
1891.425, §5. 
1901, 277. 
R. L. 15, § 5. 



per annum upon such deposit^ and when said tax shall become 
due the treasurer and receiver general shall repay to the persons 
entitled thereto the difference between the tax certified and the 
amount deposited; or any executor, administrator, trustee or 
grantee, or any person interested in such bequest or grant may 
give bond to a judge of the probate court having jurisdiction of 
the estate of the decedent, in such amount and with such sureties 
as said court may approve, with the condition that the obligor 
shall notify the tax commissioner when said tax becomes due and 
shall then pay the same to the treasurer and receiver general. 

Section 6. Except as hereinafter provided, said ta^ shall 
be assessed upon the actual value of the property at the time of 
the death of the decedent. In every case where there shall be 
a devise, descent, bequest or grant to take effect in possession or 
enjoyment after the emiration of one or more life estates or a 
term of years, the tax shall be assessed on the actual value of the 
property or the interest of the beneficiary therein at the time 
when he becomes entitled to the same in possession or enjoyment. 
The value of an annuity or a life interest in any such property, 
or any interest therein less than an absolute interest, shall be 
determined by the "Actuaries' Combined Experience Tables" 
at four per cent compound interest. _ 

Section 7. Any person or persons entitled to a future 
interest or to future interests in any property may pay the tax 
on account of the same at any time before such tax would be due 
in accordance with the provkions hereinbefore contained, and 
in such cases the tax shall be assessed upon the actual value of 
the interest at the time of the payment of the tax, and such 
value shall be determined by the tax commissioner as hereinafter 
provided. In every case in which it is impossible to compute 
the present value of the future interest the tax commissioner 
may, with the approval of the attorney-general, effect such 
settlement of the tax as he shall deem to be for the best interests 
of the commonwealth, and payment of the sum so agreed upon 
shall be a full satisfaction of such tax. 

Section 8. If a testator gives, bequeaths or devises to his 
executors or trustees any property otherwise liable to said tax, 
in lieu of their compensation, the value thereof in excess of 
reasonable compensation, as determined by the probate court 
upon the application of any interested party or of the tax commis- 
sioner, shall nevertheless be subject to the provisions of this part. 

Section 9. An executor, administrator or trustee holding 
property subject to said tax shall deduct the tax therefrom or 
collect it from the legatee or person entitled to said property; 
and he shall not deliver property or a specific legacy subject to 
said tax until he has collected the tax thereon. An executor or 
administrator shall collect taxes due upon land which is subject 
to tax under the provisions hereof from the heirs or devisees 
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entitled thereto, and he may be authorized to sell said land, JJ^^* ^' 5,*- 
according to the provisions of section twelve, if they refuse or so.i ' * * 
neglect to pay saidtax. i97Maa8.283. 

Section 10. If a legacy subject to said tax is charged upon ^^ *abte out*of 
or payable out of real estate, the heir or devisee, before paying real estate the 
it, shall deduct said tax therefrom and pay it to the executor, ^y^the tox to 
administrator or trustee, and the tax shall remain a lien upon th« executor, 
said real estate until it is paid. Payment thereof may be en- 1891, 425, § 6. 
forced by the executor, administrator or trustee in the same Sb^'sil', j ib. 
manner as the payment of the legacy itself could be enforced. ^^^ Mass*. 283. 

Section 11. When provision is made by any will or other ^°ie*^5*^®" 
instrument for payment of the legacy or succession tax upon any money applied 
gift thereby made out of any property other than that so given, iuwes^iTtM 
no tax shall be chargeable upon any money to be applied in ^J^****"^ 
payment of such tax. i907. 663 § ii. 

Section 12. The probate court may authorize executors, ^~*^**^£l"i 

-,, . ^ 11 11 i«ii may authorize 

administrators and trustees to sell the real estate of a decedent sale of real 
for the payment of said tax in the same manner as it may author- SSI^!"" 
ize them to sell real estate for the payment of debts. 

1891, 425, § 8. R. L. 15, § 8. 1907, 563. § 12. 

Section 13. An inventory and appraisal imder oath of every inrontory, 
estate shall be filed in the probate court or with the tax commis- Sfthin*tfe^* 
sioner by the executor, administrator or trustee within three S^°^*^ment 
months after his appointment. If he neglects or refuses to file of executor, 
such inventory and appraisal he shall be liable to a penalty of JgSi, 425, § 9. 
not more than one thousand dollars, which shall be recovered r^j^^Js'H' 
by the tax commissioner for the use of the commonwealth, and 1907. W. 1 13. 
the register of probate shall notify the tax commissioner within ffopf a! g?' 
thirty days after the expiration of said three months of the failure JSj^k^'w 
of any executor, administrator or trustee to file an inventory and 
appraisal in his office. 

Section 14. The register of probate shall record the in- ^^^®^JJ' 
ventory and appraisal of every estate which is filed in his office, recorded, etc. 
and he shall, within thirty days after the same has been filed, R?t.*w,* 1 10! 
send by mail to the tax commissioner such inventory and ap- JW7, 663* s 14. 
praisal or a copy thereof. The register shall also, within the 1909', 527*, § 6. 
same period, send by mail to the tax commissioner a copy of the 
will 01 the decedent, if such has been allowed by the probate 
court. The register shall also furnish such copies of papers in 
his office as the tax commissioner shall require, and shall furnish 
information as to the records and files in his office in such form 
as the tax commissioner may require. A refusal or neglect by 
the register so to send such inventory and appraisal or copy 
thereof, or to furnish such copies or information, shall be a 
breach of his official bond; but the tax commissioner may 
excuse the register from filing inventories or copies of invento- 
ries and of wills of estates no part of which, in his judgment, 
appears to be subject to a tax under the provisions of this part. 
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In cases of 
assisnment or 
transfer of 
stock the tax 
shall be x>aid to 
the treasurer 
and receiver 
general, etc. 
1900, 371, i 1. 
R. L. 15, I 12. 



1907, 503. 
173 Mass. 



205. 



Securities be- 
longing to the 
estate of a 
deceased non- 
resident not to 
be delivered, 
etc., unless 
license there- 
for has been 
issued under 
the provisions 
of the Revised 
Laws, etc. 
1900, 371, ( 2. 
R. L. 15. i 13. 
1907, 563, } 16. 
1909, 527, I 7. 



The tax com- 
missioner to be 
a party to pe- 
titions by 
foreign ex- 
ecutors, etc. 
1900, 371. S 3. 
R. L. 15, S 14. 
1907, 563. S 17. 



Tax may be 

refunded in 

certain cases, 

etc. 

1891, 425, § 12. 



Section 15. If a foreign executor, administrator or trustee 
assigns or transfers any stock in any national bank located in 
this commonwealth or in any corporation organized under the 
laws of this commonwealth, owned by a deceased non-resident 
at the date of his death and liable to. a tax under the provisions 
of this part, the tax shall be paid to the treasurer and receiver 
general at the time of such assignment or transfer; and if it is 
not paid when due, such executor, administrator or trustee shall 
be personally liable therefor until it is paid. A bank located 
in this commonwealth or a corporation organized under the 
laws of this commonwealth which shall record a transfer of any 
share of its stock made by a foreign executor, administrator or 
trustee, or issue a new certificate for a share of its stock at the 
instance of a foreign executor, administrator or trustee, before 
all taxes imposed thereon by the provisions of this part have 
been paid, snail be liable for such tax m an action of contract 
brougnt by the treasurer and receiver general. 

Section 16. Securities or assets belonging to the estate of a 
deceased non-resident shall not be delivered or transferred to 
a foreign executor, administrator or legal representative of said 
decedent, unless such executor, administrator or legal repre- 
sentative has been licensed to receive such securities or assets 
under the provisions of section three of chapter one hundred and 
forty-eight of the Revised Laws, without serving notice upon 
the tax commissioner of the time and place of such intended 
delivery or transfer, seven days at least before the time of such 
delivery or transfer, but the notice required by section three of 
said chapter one hundred and forty-eight to be given to the 
treasurer and receiver general shall be given to the tax commis- 
sioner in regard to all property subject to the provisions of this 
part, instead of being given to the treasurer and receiver general. 
The tax commissioner, either personally or by representative, 
may examine such securities or assets at the time of such delivery 
or transfer. Failure to serve such notice or to allow such ex- 
amination shall render the person or corporation making the 
dehvery or transfer liable, in an action of contract brought by 
the treasurer and receiver general, to the payment of the tax 
due upon said securities or assets. 

Section 17. The tax commissioner shall be made a party 
to all petitions by foreign executors, administrators or trustees 
brought under the provisions of section three of chapter one 
hundred and forty-eight of the Revised Laws, and no decree 
shall be made upon any such petition unless it appears that 
notice of such petition has been served on the tax commissioner 
fourteen days at least before the return of such petition. 

Section 18. If a person who has paid such tax afterward 
refunds a portion of the property on which it was paid, or if it is 
judicially determined that the whole or any part of such tax 
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ought not to have been paid, such tax, or the due proportion ^^l^^jg-. .. 
thereof, shall be repaid to him by the executor, administrator lobr/sea', § is'. 
or trustee. 

Section 19. The value of the property upon which the tax Vaiue of prop- 
is computed shall be determined by the tax commissioner and S^^tobe de^ 
notified by him to the person or persons by whom the tax is terminedby 
payable, and such determination shall be final unless the value miasionw.^tc. 
so determined shall be reduced by proceedings as herein pro- r^j^.*^;!}!* 
vided. At any time within three months after such determina- ;905, 367. 
tion the probate court shall, upon the application of any party 1912* 234.' 
interested in the succession, or of the executor, administrator {ggjj^'fss* 
or trustee, appoint one disinterested appraiser or three disin- 207 Mass. 368*. 
terested appraisers, who, first being sworn, shall appraise such 
property at its actual market value, as of the day of the death 
of the decedent and shall make return thereof to said court. 
Such return, when accepted by said court, shall be final: pro- proviso. 
vided, that any party aggrieved by such appraisal shall have an 
appeal upon matters of law. One half of the fees of said ap- 
praisers, as determined by the judge of said court, shall be paid 
by the treasurer and receiver general, and one half of said fees 
shall be paid by the other party or parties to said proceeding. 

Section 20. The tax commissioner shall determine the Taxcommia- 
amount of tax due and payable upon any estate or upon any ^rtSy^amount 
part thereof, and shall certify the amount so due and payable tL^^reasiirer 
to the treasurer and receiver general and to the person or persons and receiver 
by whom the tax is payable; but in the determination of the 1907,^^^20. 
amount of any tax said tax commissioner shall not be required 
to consider any payments on account of debts or expenses of 
administration which have not been allowed by the probate 
court having jurisdiction of said estate. Payment of the amount 
so certified shall be a discharge of the tax. An executor, ad- 
ministrator, trustee or grantee who is aggrieved by any determi- 
nation of the tax commissioner may, within one year after the 
payment of any tax to the treasurer and receiver general, apply 
by a petition in equity to the probate court having jurisdiction 
of the estate of the decedent for the abatement of said tax or 
any part thereof, and if the court adjudges that said tax or any 
part thereof was wrongly exacted it shall order an abatement 
of such portion of said tax as was assessed without authority of 
law. Upon a final decision ordering an abatement of any por- 
tion of said tax, the treasurer and receiver general shall pay the 
amoimt adjudged to have been illegally exacted, with interest, 
without any further act or resolve making appropriation therefor. 

Section 21. The probate court having jurisdiction of the The probate 
settlement of the estate of the decedent shall, subject to appeal Sd^deterSne 
as in other cases, hear and determine all questions relative to au questions, 
said tax, and the treasurer and receiver general shall represent iSQi, 425, § 14. 
the commonwealth in any such proceedings. If the court shall 1903, 248'. 
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find that any tax remains due, it shall order the executor, ad- 
ministrator or trustee to pay the same, with interest and costs; 
and execution shall be awarded against the goods and estate of 
the deceased in the hands of the executor, administrator or 
trustee, or, if it appears that there are no such goods or estate 
in his hands, against the goods and estate of the executor, 
administrator or trustee, as if for his own debt; but the admin- 
istrators, executors, trustees, and grantees hereinbefore men- 
tioned shall be personally liable only for such taxes as shall be 
payable while they continue in the said offices or have title as such 
grantees respectively. 

Section 22. If, upon the decease of a person leaving an 
estate liable to a tax under the provisions of this part, a will 
disposing of such estate is not offered for probate, or an appli- 
cation for administration made within four months after such 
decease, the probate court, upon application by the tax com- 
missioner, shall appoint an administrator, if it then appears 
that there is no will in existence. i907, 563, § 22. 1911, 551. 

Section 23. No final accoimt of an executor, administrator 
or trustee shall be allowed by the probate court unless such 
account shows, and the judge of said court finds, that all taxes 
imposed by the provisions of this part upon any property or 
interest therein belonging to the estate to be settled by said 
account and already payable, have been paid, and that all 
taxes which may become due on said estate have been paid or 
settled as hereinbefore provided, or that the payment thereof 
to the commonwealth is secured by bond or deposit or by Ken 
on real estate. The certificate of the tax commissioner and the 
receipt of the treasurer and receiver general for the amoimt of 
the tax therein certified shall be conclusive as to the payment 
of the tax, to the extent of said certification. 

Section 24. The treasurer and receiver general shall com- 
mence proceedings for the recovery of any of said taxes within 
six months after the same become payable; and also whenever 
the judge of a probate court certifies to him that the final account 
of an executor, administrator or trustee has been filed in such 
court, and that the settlement of the estate is delayed because of 
the non-payment of said tax. The probate court shall so certify 
upon the application of any heir, legatee or other person inter- 
ested therein, and may extend the time of payment of said tax 
whenever the circumstances of the case require. 

Section 25. This part shall not apply to estates of persons 
deceased prior to the date when chapter five hundred and sixty- 
three of the acts of the year nineteen hundred and seven took 
effect, nor to property passing by deed, grant, sale or gift made 
prior to said date; but said estates and property shall remain 
subject to the provisions of law in force prior to the passage of 
said chapter. 
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Section 26. The provisions of this act, so far as they are the How oon- 
same as those of existing statutes, shall be construed as continu- 
ations thereof, and not as new enactments, and a reference in a 
statute which has not been repealed to provisions of law which 
have been revised and re-enacted herein shall be construed as 
appljring to such provisions as so incorporated in this act; they 
shall not affect any act done, liability incurred, or any right 
accrued and established, or any suit or prosecution, civil or 
criminal, pending or to be instituted, to enforce any right or 

{)enalty or punisn any offence under the authority of existing 
aws, but the proceedings in such cases shall conform to the 
provisions of tms act. 

Section 27. Nothing in this act contained shall be con- Not affecting 
strued as repealing or in any way affecting any other legislation tion of i9o«. 
passed in the year nineteen hundred and nine. [Approved June 
12, 1909. 
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[Acts of 1909, Chapter 266.] 

An Act relative to the recovery by the treasurer and 
receiver general of taxes imposed on legacies and 
successions. 

Be it enacted, etc., as follows: 

Section 1. Taxes imposed by chapter four hundred and Certain taze« 
twenty-five of the acts of the year eighteen hundred and ninety- recovered by 
one, and the acts in amendment thereof and in addition thereto, anVpSeiv^ 
and by chapter fifteen of the Revised Laws, and the acts in general in an 
amendment thereof and in addition thereto, and by chapter five contract, etc. 
hundred and sixty-three of the acts of the year nineteen nundred 
and seven, and the acts in amendment thereof and in addition 
thereto, may be recovered by the treasurer and receiver general 
in an action of contract brought in the name of the common- 
wealth, or by an information in equity brought in the supreme 
judicial court by the attorney-general at the relation of the 
treasurer and receiver general. In a proceeding under this act 
for the collection of taxes imposed by chapter four hundred and 
twenty-five of the acts of the year eighteen himdred and ninety- 
one, and the acts in amendment thereof and in addition thereto, 
or by chapter fifteen of the Revised Laws, and the acts in amend- 
ment thereof and in addition thereto, a final decree of the probate 
court in a proceeding to which the treasurer and receiver general 
was a party, fixing the amount of the tax, shall be conclusive 
as to such amount; but if there has been no such determination 
the amount may be determined in proceedings under this act. 
In a proceeding imder this act for the collection of taxes imposed 
by chapter five hundred and sixty-three of the acts of the year 
nineteen hundred and seven, and the acts in amendment thereof 
and in addition thereto, the determination by the tax commis- 
sioner in accordance with the provisions of section twenty of 
said chapter, of the amount of the tax shall be final as to such 
amount: provided, however, that an executor, administrator, Proviao. 
trustee or grantee may show, in any proceeding brought against 
him imder this act, any facts which would entitle him to an 
abatement under the provisions of section twenty of said chapter, 
and a judgment or decree shall be entered for the amount of the 
tax so determined less the amount proved to have been assessed 



18 



Acts of ^1909, Chapter 268. 



Penalties and 
forfeitures, etc. 



without authority of law, together with interest and costs. If 
upon an information brought under this act the court shall find 
that any tax remains due, it shall order the executor, adminis- 
trator, trustee or grantee to pay the same, with interest and 
costs, and execution may be awarded therefor. Execution 
awarded upon judgments and decrees for taxes imposed by 
chapter five hundred and sixty-three of the acts of the year 
nineteen hundred and seven, and the acts in amendment thereof 
and in addition thereto, shall be awarded in accordance with the 
provisions of section twenty-one of said chapter. 

Section 2. Penalties and forfeitures incurred by persons 
under the provisions of chapter five hundred and sixty-three of 
the acts of the year nineteen hundred and seven, and the acts in 
amendment thereof and in addition thereto, may be recovered 
by the treasurer and receiver general in an action of contract 
brought in the name of the commonwealth, or by an information 
in equity brought in the supreme judicial court by the attorney- 
general at the relation of the treasurer and receiver general. 

Section 3. This act shall take effect i^>on its passage. 
[Approved April 8, 1909. 
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[Acts of 1909, Chapter 268.] 

An Act relative to the taxation of property passing bt 
will, or under the laws regulating intestate suc- 
cession, from an adopted child to the adoptive 
parent or lineal ancestor thereof. 

Be it enctcted, etc,, as follows: 

Section 1. Section one of chapter five hundred and sixty- 
three of the acts of the year nineteen hundred and seven is hereby 
amended by inserting after the words "adopted child", in the 
sixteenth line, the words: — the adoptive parent or lineal an- 
cestor of an adoptive parent, — by striking out the word **or", 
at the end of the forty-first line, and inserting a comma in its 
place, and by inserting after the word "child", in the forty- 
second line, the words: — adoptive father or adoptive mother, 
— so as to read as follows: — Section 1, All property within 
the jurisdiction of the commonwealth, corporeal or incorporeal, 
and any interest therein, whether belonging to inhabitants of the 
commonwealth or not, which shall pass by will, or by the laws 
regulating intestate succession, or by deed, grant, or gift, except 
in cases of a bona fide purchase for full consideration in money 
or money's worth, made or intended to take effect in possession 
or enjoyment after the death of the grantor, to any person, 
absolutely or in trust, except to or for the use of charitable, 
educational or religious societies or institutions, the property of 
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i^rhich is by kw exempt from taxation, or for or upon trust for 
any charitable purposes, or to or for the use of a city or town for 
pubKc purposes, or to or for the use of (class A) the husband, 
^fe, lineal ancestor, lineal descendant, adopted child, the lineal 
descendant of any adopted child, the adoptive parent or lineal 
ancestor of an adoptive parent, the wife or widow of a son, or the 
busband of a dat^hter, of a decedent, or to or for the use of 
(class B) the brother, sister, nephew or niece of a decedent, 
shall be subject to a tax of five per cent of its value for the use 
of the commonwealth; and such property which shall so pass 
to or for the use of a member of class A shall be subject to a tax 
of one per cent of its value for the use of the conmionwealth if 
such value does not exceed fifty thousand dollars, to a tax of one 
and one half per cent if its value exceeds fifty thousand and does 
not exceed one hundred thousand dollars, and to a tax of two 
per cent if its value exceeds one himdred thousand dollars; and 
such property which shall so pass to or for the use of a member 
of class B shall be subject to a tax of three per cent of its value 
for the use of the conmionwealth if such value does not exceed 
twenty-five thousand dollars, to a tax of four per cent if its value 
exceeds twenty-five thousand and does not exceed one himdred 
thousand dollars, and to a tax of five per cent if its value exceeds 
one himdred thousand dollars; and administrators, executors 
and trustees, and any grantees under such conveyance made 
during the grantor's Hfe, shall be liable for such taxes, with 
interest, until the same have been paid; but no bequest, devise 
or distributive share of an estate which shall so pass to or for the 
use of a husband, wife, father, mother, child, adopted child, 
adoptive father or adoptive mother of the deceased, unless its 
value exceeds ten thousand dollars, and no other bequest, devise 
or distributive share of an estate unless its value exceeds one 
thousand dollars, shall be subject to the provisions of this act; 
but no tax shall be exacted upon property so passing which shall 
reduce its value below the amount of the above exemptions. 

Section 2. The provisions of this act shall apply to all cases 2J> ^ ^^^^ 
in which the said tax remains unpaid at the date of the passage cases, 
hereof. 

Section 3. This act shall take effect upon its passage. [Ap* 
proved April 9, 1909, 



[Acts of 1909, Chapter 527.] 

An Act relative to the taxation of legacies and succes- 
sions. 

Be it enacted, etc, as follows: 

Section 1. Section one of chapter five hundred and sixty- ^^?™^^ 
three of the acts of the year nineteen hundred and seven, as chanties, etc.. 
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within the amended by chapter two hundred and sixty-eurht of the acts of 
wealth. the year nineteen hundred and nme, is hereby further amended 

\m\ m\ \ i! by striking out the word "law", in the eleventh line, and insert- 
v^ iv' i 1 ^^8 ^ place thereof the words : — the laws of this commonwealtii, 
— by inserting after the word "purposes", in the thirteenth line, 
the words: — to be carried out within this commonwealth, - 
and by inserting after the word "town", in the thirteenth line, 
the words : — within this commonwealth, — so as to read as 
follows: — Section L All property within the jurisdiction of the 
commonwealth, corporeal or incorporeal, and any interest therein, 
whether belonging to inhabitants of the commonwealth or not 
which shajl pass by will, or by the laws regulating intestate suc- 
cession, or by deed, grant, or gift, except in cases of a bona fide 
purchase for full consideration in money or money's worth, made 
or intended to take effect in possession or enjoyment after the 
death of the grantor, to any person, absolutely or in trust, excq)t 
to or for the use of charitable, educational or religious societies or 
institutions, the property of which is by the laws of this common- 
wealth exempt from taxation, or for or upon trust for any chari- 
table purposes, to be carried out within this commonwealth, or 
to or for the use of a city or town within this commonwealth for 
public purposes, or to or for the use of (class A) the husband, 
wife, lineal ancestor, lineal descendant, adopted child, the lineal 
descendant of any adopted child, the adoptive parent or lineal 
ancestor of an adoptive parent, the wife or widow of a son, or tic 
husband of a daughter, of a decedent, or to or for the use of 
(class B) the brother, sister, nephew or niece of a decedent, shall be 
subject to a tax of five per cent of its value for the use of the com- 
monwealth; and such property which shall so pass to or for the 
use of a member of class A shall be subject to a tax of one per 
cent of its value for the use of the commonwealth if such value 
does not exceed fifty thousand dollars, to a tax of one and one half 
per cent if its value exceeds fifty thousand and does not exceed 
one hundred thousand dollars, and to a tax of two per cent if 
its value exceeds one hundred thousand dollars; and such 
property which shall so pass to or for the use of a member of 
class B shall be subject to a tax of three per cent of its value for 
the use of the commonwealth if such value does not exceed 
twenty-five thousand dollars, to a tax of four per cent if its value 
exceeds twenty-five thousand and does not exceed one hundred 
thousand dollars, and to a tax of five per cent if its value exceeds 
one hundred thousand dollars; ana administrators, executors 
and trustees, and any grantees under such conveyance made 
during the grantor's life, shall be liable for such taxes, with 
interest, until the same have been paid; but no bequest, devise 
or distributive share of an estate which shall so pass to or for the 
use of a husband, wife, father, mother, child, adopted child, 
adoptive father or adoptive mother of the deceased, unless its 
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value exceeds ten thousand dolIar$, and no other bequest, devise 
or distributive share of an estate unless its value exceeds one 
thousand dollars, shall be subject to the provisions of this act; 
but no tax shall be exacted upon property so passing which shall 
reduce its value below the amoimt of the above exemptions. 

Section 2. Section tour of said chapter five hundred and ^^^^^^ 
sixty-three is hereby amended by striking out the words "but if ^^®?4ie'of 
legacies or distributive shares are paid within the two years, the distribution 
taxes thereon shall be payable at the same time", in the fifth, two yewi^"^ 
sixth and seventh lines, so as to read as follows: — Section 4- 1^7,663.54. 
Except as hereinafter provided, taxes imposed by the provisions 
of this act shall be payable to the treasurer and receiver general 
by the executors, administrators or trustees at the emiration of 
two years after the date *6f their giving bond. If the probate 
coiui:, acting under the provisions of section thirteen of chapter 
one himdred and forty-one of the Revised Laws, has ordered the 
executor or administrator to retain f imds to satisfy a claim of a 
creditor, the payment of the tax may be suspended by the court 
to await the disposition of such claim. In all cases where there 
shall be a grant, devise, descent, or bequest to take effect in 
possession or come into actual enjoyment after the expiration 
of one or more life estates or a term of years, the taxes thereon 
shall be payable by the executors, administrators or trustees in 
oflBce when such right of possession accrues, or, if there is no 
such executor, administrator or trustee, by the person or persons 
so entitled thereto, at the expiration of one year after the date 
when the right of possession accrues to the person or persons so 
entitled. If the taxes are not paid when due, interest shall be 
charged and collected from the time the same became payable. 
Property of which a decedent dies seized or possessed, subject 
to taxes as aforesaid, in whatever form of investment it may hap- 

Een to be, and all property acquired in substitution therefor, shall 
e charged with a lien for all taxes and interest thereon which 
are or may become due on such property; but said lien shall 
not affect any personal property after the same has been sold or 
disposed of for value by the executors, administrators or trustees. 
The lien charged by this act upon any real estate or separate 
parcel thereof may be discharged by the payment of all taxes 
due and to become due upon said real estate or separate parcel, 
or by an order or decree of the probate court discharging said 
lien and securing the payment to the commonwealth of the tax 
due or to become due by bond or deposit as hereinafter provided, 
or by transferring such lien to other real estate owned by the 
owner or owners of said real estate or separate parcel thereof. 

Section 3. Section six of said chapter five hundred and sixty- J^l^i^n Ex- 
three is hereby amended by striking out the words "Actuaries* pnence Tables 
Combined Experience Tables", in the twelfth and thirteenth E™rie^*'* 
lines, and inserting in place thereof the words: — "American J^^^ .g 
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Experience Tables", — so as to read as follows: — Section 6. 
Except as hereinafter provided, said tax shall be assessed upon 
the actual value of the property at the time of the death of the 
decedent. In every case where there shall be a devise, descent, 
bequest or grant to take effect in possession or enjoyment after 
the expiration of one or more life estates or a term of years, the 
tax shall be assessed on the actual value of the property or the 
interest of the beneficiary therein at the time when he becomes 
entitled to the same in possession or enjoyment. The value of 
an annuity or a life interest in any such property, or any interest 
therein less than an absolute interest, shall be determined by the 
"American Experience Tables" at four per cent compound 
interest. 

Section 4. Section seven of said chapter five hundred and 
sixty-three b hereby amended by striking out the words "the 
future", in the tenth line, and inserting in place thereof the 
word: — any, — so as to read as follows: — Section 7. Any 
person or persons entitled to a future interest or to future interests 
in any property may pay the tax on account of the same at any 
time before such tax would be due in accordance with the pro- 
visions hereinbefore contained, and in such cases the tax shal 
be assessed upon the actual value of the interest at the time of 
the payment of the tax, and such value shall be determined by 
the tax commissioner as hereinafter provided. In every case 
in which it is impossible to compute the present value of any 
interest the tax commissioner may, with the approval of the 
attorney-general, effect such settlement of the tax as he shall 
deem to be for the best interests of the commonwealth, and pay- 
ment of the sum so agreed upon shall be a full satisfaction of 
such tax. 

Section 5. Section thirteen of said chapter five hundred and 
sixty-three is hereby amended by striking out the word "An", 
in the first line, and inserting in place thereof the words:— A 
full and complete, — by inserting after the word "appointment", 
in the fourth line, the words: — and such inventory shall contain 
a complete list of all the assets within the knowledge of the said 
executor, administrator or trustee, — and by inserting after the 
word "such", in the fifth line, the word: — an, — so as to read 
as follows : — Section IS, A full and complete inventory and 
appraisal under oath of every estate shall be filed in the probate 
coiui: or with the tax commissioner by the executor, adminis- 
trator or trustee within three months after his appointment, and 
such inventory shall contain a complete list of all the assets 
within the knowledge of the said executor, administrator or 
trustee. If he neglects or refuses to file such an inventory and 
appraisal he shall be liable to a penalty of not more than one 
thousand dollars, which shall be recovered by the tax commis- 
sioner for the use of the commonwealth, and the register of 
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probate shall notify the tax commissioner within thirty days after 
the expiration of said three months of the failm« of any executor, 
administrator or trustee to file an inventory and apprabal in 
his ofiice. 

Section 6. Section fourteen of said chapter five hundred and ^^^^^ ^^ 
sixty-three, as amended by chapter two himdred and sixty-eight maUed by 
of the acts of the year nineteen hundred and eight, is hereby ^baS within 
further amended by striking out the first sentence and inserting j^y ^y?- 
in place thereof the following: — Within thirty days after the sionermay 
filing of the inventory and appraisal provided for in the preceding ^c."** '®*^*®'' 
section, the register of probate shall send by mail to the tax ^^7, 663, § u, 
commissioner a copy thereof, — and by striking out the last 
sentence and inserting in place thereof the following: — A refusal 
or neglect by the register so to send a copy of such inventory and 
appraisal, or to furnish such copies or mformation shaU be a 
breach of his ofiicial bond; but the tax commissioner may excuse 
the register from filing inventories or copies of inventories and 
of wills of estates no part of which, in nis judgment, appears . 
to be subject to a tax under the provisions of this chapter, — 
so as to read as follows: — Section lA. Within thirty days after 
the filing of the inventory and appraisal provided^o/in the 
preceding section, the register of probate shall send by mail to 
the tax commissioner a copy thereof. The register shall abo, 
within the same period, send by mail to the tax commissioner 
a copy of the will of the decedent, if such has been allowed by 
the probate court. The register shall also furnish such copies 
of papers in his ofiice as the tax commissioner shall require, and 
shall furnish information as to the records and files in his office 
in such form as the tax commissioner may require. A refusal 
or neglect by the register so to send a copy of such inventory and 
appraisal, or to furnish such copies or information shall be a 
breach of his official bond; but the tax commissioner may excuse 
the register from fiUng inventories or copies of inventories and 
of wills of estates no part of which, in his judgment, appears to 
be subject to a tax under the provisions of this chapter. 

Section 7. Said chapter five himdred and sixty-three is fJSto'nSt t? be 
hereby further amended by striking out section sixteen and delivered to 
inserting in place thereof the following: — Section 16, Securi- wSJSv? until 
ties or assets belonging to the estate of a deceased non-resident J^y^s^^^j ^j, 
shall not be delivered or transferred to a foreign executor, admin- 
istrator or legal representative of such decedent, unless such 
executor, administrator or legal representative has been licensed 
to receive the said securities or assets under the provisions of 
section three of chapter one himdred and forty-eight of the 
Revised Laws. License to receive, sell, transfer or convey 
securities or assets under the provisions of section three of said 
chapter one hundred and forty-eight of the Revised Laws shall 
not be granted unless it appears to the judge of the probate court 
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that ull taxes impost by the provisions of this act have been 
paid or secured according to law. Any person or coiporation 
that delivers or transfers any securities or assets belonging to the 
estate of a non-resident decedent before all taxes imposed thereon 
by the provisions of this act have been paid or secured according 
to law, shall be liable for such tax in an action of contract brought 
by the treasurer and receiver general. The notice required by 
section three of said chapter one hundred and forty-eight to be 
given to the treasurer and receiver general shall be given to the 
tax commissioner in regard to all property subject to the pro- 
visions of this act, instead of being given to the treasurer and 
receiver general. 

Section 8. Whenever any person shall exercise a power ol 
appointment derived from any disposition of property made 
prior to September first, nineteen hundred and seven, such 
appointment when made shall be deemed to be a disposition 
of property by the person exercising such power, taxable under 
the provisions of chapter five hundred and sixty-three of the acts 
of the year nineteen hundred and seven, and of all acts in amend- 
ment thereof and in addition thereto, in the same manner as 
though the property to which such appointment relates belonged 
absolutely to the donee of such power, and had been bequeathed 
or devised by the donee by will; and whenever any person possess- 
ing such a power of appointment so derived shall omit or fail to 
exercise the same withm the time provided therefor, in whole or 
in part, a disposition of property taxable under the provisions of 
chapter five himdred and sixty-three of the acts of the year nine- 
teen hundred and seven and all acts in amendment thereof and 
in addition thereto shall be deemed to take place to the extent 
of such omission or failure in the same manner as though the 
persons or corporations thereby becoming entitled to the posses- 
sion or enjoyment of the property to which such power related 
had succeeded thereto by a will of the donee of the power failinf 
to exercise such power, taking effect at the time of such omission 
or failure. The provisions of chapter fifteen of the Revised 
Laws, chapter four hundred and seventy-three of the acts of the 
year nineteen hundred and two, chapters two himdred and forty- 
eight, two hundred and fifty-one and two hundred and seventy-six 
of the acts of the year nineteen hundred and three, chapter four 
hundred and twenty-one of the acts of the year nineteen himdred 
and four, chapters three hundred and sixty-seven and tour hun- 
dred and seventy of the acts of the year nineteen hundred and five 
and chapter four hundred and thirty-six of the acts of the year 
nineteen hundred and six are hereby repealed in so far as they 
apply to the taxation of property passing through or by reason d 
powers of appointment created in dispositions of property made 
subsequent to June eleventh, eighteen hundred and ninety-one 
and prior to September first, nineteen hundred and seven, which 
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have not been fully exercised prior to the passage of this act or 
the taxes thereon settled under the provisions of chapter four 
himdred and twenty-one of the acts of the year nineteen hundred 
and four. The provisions of section twenty-five of chapter five 
hundred and sixty-three of the acts of the year nineteen hundred 
and seven are hereby repealed in so far as the same are incon- 
sistent with the provisions of this act. 

Section 9. Whenever an executor, administrator, trustee, or ^^Sppiy where 
any person who is liable to taxation under the provisions of information u 
chapter five hundred and sixty-three of the acts of the year nine- "°* ^"™ ® ' 
teen hundred and seven and all acts in amendment thereof and 
in addition thereto, refuses or neglects to furnish the tax com- 
missioner with any information which in the opinion of the tax 
commissioner is necessary to the proper computation of the taxes 
payable by such executor, administrator, trustee or person, after 
having been requested so to do, the tax commissioner shall 
certify such taxes at the highest rate at which they could in any 
event be computed. 

Section 10. The provisions of sections two and four of this f^^a^piy*"^ 
act shall apply to all cases in which the tax remains unpaid at where tax is 
the date of the passage hereof. SwMaaa. ise. 

Section 11. The provisions of section five of this act shall ^app°y to*** 
not apply to executors, administrators or trustees appointed prior executors, etc 
to the passage hereof, but such executors, administrators or pHor^to^pas- 
trustees shall remain subject to the provisions of said section ^^®- 
thirteen prior to its amendment. 

Section 12. This act shall take effect upon its passage. 
[Approved June 19, 1909, 



[Acts of 1910, Chapter 481.] 

An Act relative to the accounts of executors, admin^ 

istrators and trustees. 

Be it enacted, etc., as follows: 

Section 1. The final or other account heretofore or here- ^^^^^^^ 
after filed of an executor, administrator or trustee heretofore or i909, 4«o, Part 
hereafter appointed, may be allowed by the probate court, if iJiifm. 
such account shows, and the judge of said court finds, that all 209 Mass. 321. 
taxes imposed by the provisions of Part IV of chapter four 
hundred and ninety of the acts of the year nineteen hundred 
and nine, and of acts in amendment thereof or in addition • 
thereto, upon any property or interest therein belonging to the 
estate to be settled by said account and already payable have 
been paid, and that such property, or interest therein, has been 
transferred to a trustee appointed by a probate court of this 
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commonwealth who has given bond, with sufficient sureties, in 
such a sum as to insure the payment of all taxes which may 
become due on said estate, unless such trustee is exempted from 
giving sureties by the probate court appointing him. 

Section 2. So much of section twenty-three of Part IV of 
said chapter four hundred and ninety as is inconsistent here- 
with b hereby rg)ealed. 

Section 3. This act shall take effect upon its passage. 
[Approved May 4» 1910, 



Final account 
allowed when. 
1900, 490. 
Part IV, S 23. 
1910, 481. 



[Acts of 1911, Chapter 191.] 

An Act relative to the accounts op executors, admin- 
istrators AND trustees. 

Be it endcted, etc., as follows: 

Section 1. In all cases in which a tax is due under the pro- 
visions of chapter four hundred and ninety, Part IV, of the 
acts of the year nineteen hundred and nine, and the amount 
thereof cannot be ascertained, the final account of the execu- 
tor, administrator or trustee liable therefor may be allowed if 
it appears that all taxes imposed by the provisions of said chap- 
ter upon any property or interest therein belonging to the 
estate to be settled by said accoimt and already payable, the 
amount of which can be ascertained, have been paid, and that 
such property or interest therein, has been transferred to a 
trustee appointed by a probate court of this commonwealth 
who has given bond, with sufficient^ sureties, in such a sum as to 
insure the payment of all taxes which are or may become due on 
said estate, unless such trustee is exempted from giving sureties 
by the probate court appointing him; and such trustee shall be 
liable for such taxes and the interest thereon in the same man- 
ner and to the same amount as if he had been the executor, 
administrator or trustee originally liable therefor, and the prop- 
erty received by him shall be subject to a lien for said taxes 
and interest until the same are paid. 

Section 2. This act shall take effect upon its passage. 
[Approved March 25, 1911. 
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[Acts of 1911, Chapter 359.] 

An Act relative to information filed with the tax com- 
missioner IN CONNECTION WITH THE ASSESSMENT OF TAXES 
UPON LEGACIES AND SUCCESSIONS. 

Be it enacted, etc, as follows: 

Section 1. Papers, copies of papers, aflSdavits, statements* J°5^^Senoe 
letters and other information and evidence filed with the tax filed with tax 
commissioner in connection with the assessment of taxes upon SJ™^JS* to*' 
legacies and successions, except inventories filed with the tax J^^^un** 
commissioner under the provisions of section thirteen of Part certain cases. 
IV of chapter four hundred and ninety of the acts of the year 
nineteen hundred and nine, as amended by section five of 
chapter five hundred and twenty-seven of the acts of the year 
nineteen hundred and nine, shall be open only to the inspection 
of persons charged or likely to become charged with the pay- 
ment of taxes in the case in which such paper, copy, affidavit, 
statement, letter or other information or evidence is filed, or 
their representatives, and to the tax commissioner, his deputy, 
assistants and clerks and such other officers of the common- 
wealth and other persons as may, in the performance of their 
duties, have occasion to inspect the same for the purpose of 
assessing or collecting taxes. 

Section 2. Nothing in this act shall be construed as limit- JJf^*^^!™^* 
ing the duties imposed upon the supervisors of assessors by supervisors 
section six of Part III of chapter four hundred and ninety of SnS^im 



the acts of the year nineteen hundred and nine, or as prohibit- J^' ^^^ ii^* 
ing the use of such papers, copies, affidavits, statements, letters 
and other information and evidence in legal proceedings in- 
volving the assessment, collection or abatement of taxes. 

Section 3. This act shall take effect upon its passage. 
[Approved April 29, 1911. 



[Acts of 1911, Chapter 502.] 

An Act relative to the taxation of legacies and suc- 
cessions. 

Be it enacted, etc., as follows: 

Section 1. Section three of Part IV of chapter four hundred SoSklnLter- 
and ninety of the acts of the year nineteen hundred and nine stat® railroad 
is hereby amended by inserting after the word "death", in the exempr^' 
second line, the words: — including so much of each share of mhb^!\z. 
stock in any railroad or street railway company or telegraph J??®*.!^'^*^ 
or telephone company incorporated under the laws of this i96 Mass. 533. 
commonwealth and also under the laws of some other state or 
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Retroactive in 
certain cases. 



country as is proportional to the part of such company's line 
lying without the commonwealth, — so as to read as follows: — 
Section 8, Property of a resident of the conmionwealth which 
is not therein at the time of his death, including so much of 
each share of stock in any railroad or street railway company 
or telegraph or telephone company incorporated under the 
laws of this commonwealth and also under the laws of some 
other state or country as is proportional to the part of such 
company's line lying without the conmionwealth, shall not be 
taxable imder the provisions of this part if legally subject in 
another state or country to a tax of like character and amount 
to that hereby imposed, and if such tax be actually paid or 
guaranteed or secured in accordance with law in such other 
state or country; if legally subject in another state or country 
to a tax of like character but of less amount than that herebv 
imposed and such tax be actually paid or guaranteed or secured 
as aforesaid, such property shall be taxable imder this part to 
the extent of the difference between the tax thus actually paid, 
guaranteed or secured, and the amoimt for which such propCTty 
would otherwise be liable hereimder. Property of a non-resi- 
dent decedent which is within the jurisdiction of the common- 
wealth at the time of his death, if subject to a tax of like charac- 
ter with that imposed by this part by the law of the state or 
country of his residence, shall be subject only to such portion 
of the tax hereby imposed as may be in excess of such tax im- 
posed by the laws of such state or country: pronded, that a 
like exemption is made by the laws of such other state or 
country in favor of estates of citizens of this commonwealth, 
but no such exemption shall be allowed until such tax provided 
for by the law of such other state or country shall be actually 
paid, guaranteed, or secured in accordance with law. 

Section 2. The provisions of this act shall apply to all 
cases in which the tax remains unpaid at the date of the pas- 
sage hereof. 

Section 3. This act shall take effect upon its passage. 
[Approved May 27, 1911. 



Tax commis- 
sioner may 
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[Acts of 1911, Chapter 551.] 

An Act relative to the appointment of administratobs 
of the estates of deceased persons. 

Be it enacted, etc, as follows: 

Section twenty-two of Part IV of chapter four hundred and 
ninety of the acts of the year nineteen hundred and nine is 
hereby amended by striking out the words "if it then appears 
that there is no will in existence", at the end thereof, so as to 
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read as follows: — Section 22, If, upon the decease of a person 
leaving an estate liable to a tax under the provisions of this 
part, a will disposing of such estate is not offered for probate, 
or an application for administration made within four months 
after such decease, the probate court, upon application by the 
tax commissioner, shall appoint an administrator. [Approved 
June 16, 1911. 



[Acts of 1912, Chapter 234.] 

An Act relathte to altering the valuations of estates. 
Be it enacted, etc., as follows: 

Section 1. At any time within three months after the date viiSJioM°^ 
of the determination of value of any estate made by- the tax i89i, 425, § is. 
commissioner under the provisions of section nineteen of Part 1905/367. * 
IV of chapter four hundred and ninety of the acts of the year }^* JJJ* 5 1^- 
nineteen hundred and nine, the commissioner may, at the re- Partiv,'§ 19. 
quest or with the consent of the person or persons by whom 
the tax is payable, alter such determination of value. If any 
such alteration is made, the tax commissioner shall notify the 
person or persons by whom the tax is payable of the alteration, 
and the period within which application may be made for the 
appointment of an appraiser or appraisers as provided by said 
section nineteen shall be three months from the date of the 
said alteration of value by the tax commissioner. In all pro- 
ceedings in the probate court under the provisions of this act 
or of said section nineteen, or by an appraiser or appraisers 
appointed by the court under said act or section, the tax com- 
missioner shall receive notice thereof and may be heard. 

Section 2. This act shall take effect upon its passage. 
[Approved March 13, 1912. 



[Acts of 1912, Chapter 678.] 

An Act relative to the taxation of legacies and succes- 
sions. 

Be it enacted, etc., as follows: Taxation of 

Section 1. Section one of chapter five hundred and sixty- Jl^^io^t 
three of the acts of the year nineteen hundred and seven, cod- rates of tax 
ified as section one of Part IV of chapter four hundred and tk>na^^^^ 
ninety of the acts of the year nineteen hundred and nine, as \^l' l^' ^ ^* 
amended by section one of chapter two hundred and sixty- i896|i08! 
eight and section one of chapter five hundred and twenty-seven r^L^u,'} 1. 
of the acts of the year nineteen hundred and nine, is hereby igoe'JJS* 
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1909,' 2^! ^ ^' further amended by striking out said section and inserting in 

527, '§ 1. place thereof the following: — Section L All property within 

162 Mass'. 113. the jurisdiction of the commonwealth, corporeal or incorporeal, 

m Mem! 410 ^^^ ^^^ interest therein, belonging to inhabitants of the com- 

695. ' monwealth, and all real estate within the commonwealth, or 

375. *^' ' any interest therein, belonging to persons who are not inhab- 

174 Mass. 144, itants of the commonwealth, which shall pass by will, or by 

175 Mass. 69. the laws regulating intestate succession, or by deed, grant or 
178 Maroi 96?' gift, cxccpt in cascs of a bona fide purchase for full consideration 
180 Mass* 545! ^^ money or money's worth, made or intended to take effect 
185 Mass! 310! in possession or enjoyment after the death of the grantor, to 
197Mms!248*. ^uy pcrsou, absolutely or in trust, except to or for the use of 

206 Mass' 279* charitable, educational or religious societies or institutions, 

207 Mass! 368.* the property of which is by the laws of this commonwealth 
^ Mare! 186! exempt from taxation, or for or upon trust for any charitable 
209 mms* 373* P^^Poses, to be carried out within this commonwealth, or to or 
209 Mass! 459! for the use of a city or town within this commonwealth for 
212 Maw! ^^** public purposes, or to or for the use of (class A) the husband, wife, 
T?^^? nd ^™^*^' ancestor, Imeal descendant, adopted child, .the lineal de- 
Receiver scendant of any adopted child, the adoptive parent or lineal ances- 
i78°u?a 41. ^^^ ^^ ^^ adoptive parent, the wife or widow of a son, or the hus- 
76 ^88 1" ^' ^^' ^^^^ ^^ ^ daughter, of a decedent, or to or for the use of (class B) 

the brother, sister, nephew or niece of a decedent, shall be subject 
to a tax of five per cent of its value for the use of the common- 
wealth, if its value does not exceed fifty thousand dollars, to a 
tax of six per cent if its value exceeds fifty thousand and does 
not exceed two hundred and fifty thousand dollars, to a tax 
of seven per cent if its value exceeds two hundred and fifty 
thousand and does not exceed one million dollars, and to a tax 
of eight per cent if its value exceeds one million dollars; and 
such property which shall so pass to or for the use of a member 
of class A shall be subject to a tax of one per cent of its value 
for the use of the commonwealth if such value does not exceed 
fifty thousand dollars, to a tax of two per cent if its value exceeds 
fifty thousand and does not exceed two hundred and fifty thou- 
sand dollars, to a tax of three per cent if its value exceeds two 
hundred and fifty thousand and does not exceed one million 
dollars, and to a tax of four per cent if its value exceeds one mil- 
lion dollars; and such property which shall so pass to or for 
the use of a member of class B shall be subject to a tax of two 
per cent of its value for the use of the commonwealth if such 
value does not exceed ten thousand dollars, to a tax of three 
per cent if its value exceeds ten thousand and does not exceed 
twenty-five thousand dollars, to a tax of five per cent if its 
value exceeds twenty-five thousand dollars and does not exceed 
fifty thousand dollars, to a tax of six per cent if its valud 
exceeds fifty thousand and does not exceed two hundred and 
fiifty thousand dollars, to a tax of seven per cent if its value 
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exceeds two hundred and fifty thousand and does not exceed 
oi\e miUion dollars, and to a tax of eight per cent if its value 
exceeds one million dollars; and such administrators, executors 
and trustees, and any grantees under such conveyance made 
during the grantor's life, shall be liable for such taxes, with 
interest, until the same have been paid; but no bequest, devise 
or distributive share of an estate which shall so pass to or for 
the use of a husband, wife, father, mother, child, adopted child, 
adoptive father or adoptive mother of the deceased, unless its 
value exceeds ten thousand dollars, and no other bequest, devise 
or distributive share of an estate unless its value exceeds one 
thousand dollars, shall be subject to the provisions of this act; 
but no tax shall be exacted upon property so passing which 
shall reduce its value below the amount of the above exemptions. 
All taxes under this act shall be paid out of and chargeable to 
capital and not income, imless otherwise provided in a will or 
codicil, but nothing herein contained shall affect any right of 
the commonwealth to collect such tax or lien therefor. 

Section 2. Section two of chapter five himdred and sixty- 
three of the acts of the year nineteen himdred and seven, codified 
as section two of Part IV of chapter four hundred and ninety 
of the acts of the year nineteen hundred and nine; so much of 
section three of chapter five hundred and sixty-three of the acts 
of the year nineteen hundred and seven, codified as section 
three of Part IV of chapter four hundred and ninety of the acts 
of the year nineteen hundred and nine and amended by chapter 
five hundred and two of the acts of the year nineteen hundred and 
eleven, as applies to property of a non-resident decedent; sec- 
tion fifteen of chapter five hundred and sixty-three of the acts 
of the year nineteen himdred and seven, codified as section 
fifteen of Part IV of chapter four hundred and ninety of the 
acts of the year nineteen hundred and nine; and section sixteen 
of chapter five hundred and sixty-three of the acts of the year 
nineteen and seven, codified as section sixteen of Part IV of 
chapter four hundred and ninety of the acts of the year nine- 
teen himdred and nine, as amended by section seven of chapter 
B^ve hundred and twenty-seven of the acts of the year nineteen 
hundred and nine, are hereby repealed in so far as they relate 
or apply to the estates of persons dying subsequent to the pas- 
sage hereof, or to property belonging to persons so dying, or 
to property passing by deed, grant or gift taking effect in posses- 
sion or enjoyment subsequent to the passage hereof, or to prop- 
erty passing by the exercise of or failure or neglect to exercise 
a power of appointment subsequent to the passage hereof; but 
in all other respects shall continue in full force and effect. 

Section 3. The provisions of section one of this act shall 
apply to the estates of all persons dying subsequent to the 
passage hereof, and to all property passing by deed, grant or 
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gift except in cases of a bona fide purchase for full consideration 
in money or money's worth, made or intended to take effect 
in possession or enjoyment after the death of the grantor or 
donor, if such deadi occurs subsequent to the passage hereof; 
and to all property passing by the exercise of or failure or neglect 
to exercise a power of appointment, whenever created, unless 
such exercise or failure or neglect to exercise such power of 
appointment over such property so passing has already been 
taxed under the provisions of a prior statute and, the said tax 
paid or guaranteed or secured as provided by law; and the 
estates of persons dying prior to the passage hereof, and all 
property passing by deed, grant or gift taking effect in possession 
or enjoyment prior to the passage hereof, and all property pass- 
ing by the exercise of or failure or neglect to exercise a power 
of appointment prior to the passage hereof, shall remain subject 
to the laws in force prior to the passage hereof. 

Section 4. This act shall take effect upon its passage. 
[Approved May 29, 1912, 
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American Experience Tables. — Discounted at 4 Per Cent. Compound 

Interest. 

[Explanation: To find the present worth of the life estate of a person multiply the principal of the 
fund by the figure in column 1 opposite the age of the person at the nearest birthday. Example: A, who 
is 26 years, 4 months old at the death of B, is given by B's will, a life estate in property valued at <20,000. 
Solution: Opposite age 26 in column 1 is .7143; multiply .7143 X 920,000 - <14.286. 

To find the present worth of an annuity of a given amount for life, multiply the annuity by the figure 
in column 2 opposite the age at the nearest birthday of the person receiving the annuity. Example : A , 
who is 25 years, 7 months old at death of B, is given by B's will an annuity of 1800 for life. Solution: 
Opposite age 26 in column 2 is 17.857; multiply 17.857 X 1800 - S14.285.60.1 
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1910, 481, p. 25)1 (see also 1911, 191, p. 26)i . 23 

Jurisdiction in all questions relative to tax ... . 21 

lien on real estate may be discharged by 4 

lien on real estate may be transferred by .... 4 

orders against administrator, etc.. issued by ... . 21 

payment of tax may be suspended by 4 2 

petition under R. L. 148. f 3. not to be granted by, unless 17 7 IC 

sale of real estate may be authorized by 12 

time of payment of tax extended by 24 

Property, exempt 1.11.25 1 I5.9,12.tt 

license to receive under R. L. 148. f 8 16 7 li 

lien on. for tax 4 

of non-residents 2. 16. 17 7 (6, 1^ 

of resident, not within the state (see 1911. 502. p. 27)^ ... 3 



> p. refers to page in this pamphlet. 
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Chap. 

490, Chap. 

' 1909. 627, 

Part IV. 1909. 

Section Section Page 

>erty, tax dedw^ted horn, before delivery 9 8 

taxable 1,25,26 1,8 [5.12.19,24 

to be applied to payment of tax, exemption of .... 11 9 

valuation of (see 1912, 234, p. 29) 6,19 8,11,29 

road stocks, etc., certain, exempt (see 1911, 502, p. 27) i .... 3 6 
a. See under Tax, rates of 

estate, lien on, for tax, and how discharged 4 6 

sale of, authorized by probate court 12 9 

tax on, paid to administrator, etc.. by devisee .... 10 9 

ster of probate, inventory and records, copies to tax commissioner .14 6 9, 23 

inventory recorded by 14 6 9, 23 

may be excused from mailing copies in certain cases 14 9 

notice to tax commissioner of failmre to file inventory 13 9 

penalty for refusal or neglect . . . . ^ . . 14 9 

tionship, rate of tax fixed by (see 1909, 268, p. 18 and 1912, 678, p. 29) ^ 1 1 [5, 19, 29 

sious societies and institutions 1 1 [5, 19, 29 

laindermen. See Future into'est. 

lement of tax on nonHX>mputable interest 7 4 8, 22 

ks, transfer of, by fordgn administrator 15 10 

srviaors of assessors, duties not limited by (1911, 359) .... 27 

abatement of 20 11 

amount of, determined and certified by tax commissioner ... 20 11 

collected by action of contract or information in equity (see 1909, 266, f 1) 17 

discharged by pasrment of amount certified 20 11 

due 4, 15 2 [6, 10, 21 

foreign, allowance for 3 6 

information refused, how computed, when 9 25 

interest on 4 6 

not computable, may be settled 7 4 8, 22 

on future interest, how secured 5 7 

on land, collected by administrator, etc 9, 10 8, 9 

on money to be applied to payment of tax 11 9 

on power of appointment, secured 8 24 

on property, deducted by administrator, etc 9, 10 8, 9 

overpaid or wrongfully paid, refunded 18 10 

payable by whom 1. 4, 10 1 [5, 6, 9, 19 

passable to whom 4 6 

payment suspended, when 4 6 

rates of, how determined (see 1909, 268, p. 18 and 1912, 678; p. 29) ^ . 1 1, 9 [5, 19, 25, 29 

time of payment attended by probate court, when 24 12 

commis8ioner,administrationmaybeappliedforby(8eealaol911,551,p.28)i 22 12 

debts and expenses, albwance of , by 20 11 

deposit for future tax approved by 5 7 

determination of tax by, final (see 1909, 266, § 1) . . 17 

examination by, of property of non-resident ... 16 7 10, 23 

failure to file inventory, notice of , to 13 5 9,22 

inventory may be filed with 13 5 9, 22 

notice of appeal from valuation to (see 1912, 234) . . 29 

notice to, for transfer of property to non-resident . . 16 7 10, 23 

notice to, under R. L. 148. § 3 . ' 7 23 

notice to, when future tax becomes due .... 5 7 

party to all petitions under R. L. 148, | 3 .... 17 10 

register may be excused from mailing copies by . . 14 6 9, 23 

tax, amount of, determined and certified by ... 20 11 

1 p. refers to page in this pamphlet. 



40 Index. 

Chap. 

1909, 
PartlV. 
Section 

Tax oommiiiioDer— Con. 

tax on non-oomputable intemt may be settled by . . 7 

valuation oi property determined by 19 

Towns and citiee 1 I K% 

Treasurer and reoeiver teneral, abatements refunded by .... 20 

action by, for foreign taxes .... 15 
commonwealth repreeented by. in prooeedingB 

in probate court 21 

notice under R. L. 148* I 8, to tax commia- 

sioner 16 7 I 

proceedings for reoovwy of tax by . 24 

receipt of, for tax, conclusive .... 23 
tax secured by depoeit with .... 5 

Trustee. See Administrator. 

Valuation, alteration of (see 1912,* 234) 

of future intereet 7 

of interest lees than absolute 6 I fl 

tax commissioner to determine 19 

tax commissioner's, appeal from (see 1912, 234) .... 19 1 

Umeof (see 1912. 234) 6 

Will, failure to probate 22 
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